
BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA·
 

In the Matter of the Statement of Issues Against: 

SHADYFAGHffi 
Case No. 2012 - 660 

Applicant for Registered Nurse License 

Respondent 

DECISION AND ORDER 

The attached Stipulated.Settlement and Disciplinary Order is hereby adopted by the Board 

of Registered Nursing, Department of Consumer Affairs, as its Decision in the above 

entitled matter. 

This Decision shall become effective on October 18, 2012. 

IT IS SO ORDERED September 18, 2012. 
/ 

Raymond MalleI, President 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 



, BEFORE THE 
BOARD OF REGISTERED NURSING ' 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

.~ Inthe'Matter ofthe StatementofIssues Case No. 2012~660. 

Against: 

SHADY FAGHIH
 
7121 Rosebay Street
 
Long Be~ch, CA 90808
 

, Registered Nurse License 

Respondent. 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board 

ofRegistered Nl;rrsing, Department of Consumer Affairs, as its Decision in ,this matter. 

,/ 

This Decision shall become effective on 
--~---..,.-----

It is so ORDEREO _ 

, FOR THE BOARD OF REGISTERED'NURSING 
DEPARTMENT OF CONSUMER AFFAIRS 
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KAMALA D. HARRIS
 
Attorney General of California
 
GLORIA A. BARRIOS '
 
Supervising Deputy Attorney General '
 
LANGSTON M. EDWARDS '
 
Deputy Attorney General
 
-State Bat Ncc237926­

300 So. Spring Street,' Suite 1702 
Los Angeles, CA 90013 
Te1ephc:me: (213) 620-6343 
Facsimile: (213)-897-2804 

Attorneys for Complainant 

BEFORE THE
 
BOARD OF REGISTERED NURSING
 

PEPARTMENT OF CONSUME~ AFFAIRS
 
STATE OF CALIFORNIA '
 

In the Matter of the Statement 'of Issues Case No.'2012-660 
Against: 

STIPULATED SETTLEMENT AND 
SHADYFAGHffi DISCIPLINARY ORDER 
7121 'Rosebay Street 
Long Beach, CA 90808 
Registered Nurse License 

Respondent. 

'IT IS HEREBY STIPULATED ~ND AGREED 'by and between the parties to the above-


entitled proceedings that the following matters are true:
 

PARTIES 
-

1. . Louise R. Baile~!, M.Ed., RN (Complainant) is the Interim Executive'Officer of the 
' 

' 

,Board ofRegistered Nursing. She brought this action solely in her offiCial capacity and is 

represented in this matter by Kamala D. Harris, Attorney'General ofthe State,of ,California, by 

Langston M. Edwards, Deputy Attorney GeneraL 

2. ' Responderit Shady Faghih (Respondent) is representing herself in this proceeding and 
, , , 

has chosen not to exercise her right to be represented by counsel. , 
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3. On or about June 15; 2011, Responaent filed an application'dated May 15;'2011, with 

the Board ofRegistered Nursing to obtain a Registered Nurse License. 

~JURISDIGTION ,~.-.- ,---. -­

4. Statement ofIssues No. 2012-660 was filed before the Board'ofRegistered NUrsing. 

(Board), Department of Consumer Affairs,' and is currently pending against Respondent. The 

. Statement of I~sues' and all other statutorily required documents' were properly served on 

Respondent on April 26, 2012.' A copy of'Statement 6fIssues No; 2012-660 is'attach~d as 

Exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in
 

Statement ofIssues No. 2012-660. Respo~dent has also carefully read, and un4erst$1ds the
 

effects of this ·Stipulated Settlement andDisciplinary Order.
 

6. .Respondentis fully aware ofher legal rights in this matter,.including the rightto·a 

' hearipg on ,the charges and allegations in the Statement of Issues; the right to be represented' by 

c01,msel at her ow~ expense; the right to confront and cross-examine ~e witnesses against her; .th~ 

right to present evidence ,and to testify on her own behalf; the right to the issuance of sub:poenas 

to compel the attendance of witp.esses 'and' the production of-documents;, the righ~ to' 

reconsideration and court review of an, adver-se decision; and all other rights accorded by the 

California Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, laiowingly, and intelligently waives and gives.up each, and
 

every right set forth above.
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CULPABILITY 

8. Respondent admIts the truth of each and every charge and allegation i~ Statement of 

Issues No. 2012-660. 

_.	 -. 9~-' '-Respondent.agrees-thatherRegistered·NurseLicense issubjecHe denial and·she .. 

agrees to be bound by the Board's probationary tenns as set forth in the Disciplinary Order below.. 

Respondent understands and agrees that counsel for Complainant and th~ staff.of the Board o'r . 

. Registered Nursing may communica~edirectly with the Board regarding this stipulation and..	 . . 

settlement,· without notice to or participation by Respondent. By signing the stipulation,
 

Respondent understands and agrees that she may not withdraw her agreement or seek to rescind
 

, the stip~ation prior to the time the Board considers and acts upon it. ,If the Board fails t6" adopt' 

this stipulation as-its Decision and Order, the Stipulate-q Settlementand Disciplinary Order shall 

be ofno force or effect, except for this paragraph,.it shall be inadmissible in any legal action 

between the parties, and the Board shall not 'be disqualified from further .action by hav.ing 

considered this matter. 
.' .	 . 

, . 11. The parties understand and agree that facsimile copies ofth~s Stipulated Settlement. 
.	 . 

,arid Disciplinary Order, including facsimile signatures thereto, shall have the same force and 

effect a~ the origin~s. 

,12.. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an , 

integrated writing representing the complete, final, and excl~sive e~bodii:nent of their agreement. .	 . 
.'	 

' 

, 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

.negotiations, and conunitments (written or oral). This Stipulated Settlement and'Disciplinary 

Qrder may not b~ altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 

STIPULATED SETTLEMENT (2012-660) 
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.13. In consideration of the foregoil1g admissions and stipulations, the parties agree that' 

the Board may, wit~out fu.rth~r notice or formal proceeding,' issue and enter the fonowing 

Oiseiplimiry Order: 

.~ - .~_. 

DISCIPLINARY ORDER 

IT IS HEREBY ORDE!lliD: 

The application ofRespondent Shady Faghih for licensure is hereby granted and a license 

shall be is~ued to Respondent upon successful completiol1 of all licensing requirements. Said 

license shall immediately. be revoked, the' o.rder ofrevocafion stayed and Respondent placed o~ 

probation for a period of three (3) years on the follo~ing conditiol1:s: 

Severability C~ause~ Each condition of probation contained herein is a separate and 

distinct condition. If any condition of this Order, or anY-application: thereof, is declared 

unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other 

applications thereof, shall not be affected. Each condi.tion of this Order shall separately be valId 

and enforceable to the fullest extentpennitted by law. 

1. Obey' All Laws. Respondent shall obey all federal, state .and local laws. A full and 

detailed account of any and all vlolations oflaw shall be reported by Respondent to the Board in 

writing within seventy-two (72) hours of occurrence. To pennit monitoring of compliance with 

this conditic>n, Respondent shah sub111it completed fingerprint forms and fingerprint fees within 

45 days ofthe effective date of the decisi~n, unless previously submitted as part of the licensure 

applicati~n process. 

Criminal Court OrdeI:s: IfRespondent is under criminal"court orq.ers, inclUding 

probation or parQle, an~ the order is violated, this shall be deemed a violation of.the·se probation 

conditions, and may result in the filing of an accusation and/or petition to revoke prob'ation. 

2. Comply with the Board's Probation P'rogram~ Respondent shall fully comply with 

the conditions of the Probation Program established by the Board and cooperate with 

'representatives of the Board in its monitoring .and investigation of the Respondent's compliance 

4
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with the Board's Probation Program. Respondent sh~ll infolTIl the Board in writing within no 

rp.ore than 15 days of any address change and shall at all times maintain an active, current license 

status with the Board, inCluding during any period of suspension. 

-tJponsuccessful-completion of·prebation, RespondenFsHcense shall-be-fully restored; 
. . 

3. Report in Person. Respondent, during the period ofprobation, shall appear in
 

per~on at interviews!m~etings as directed by the Board ~r its designated representatives.
 

4. Residency, Practice, or Licensure Outside of State. Periods ofresidency or 

practice as a registered nurse outside or'California shali not apply toward a reduction of this 

probation time period. Respond~nt' s .probation is tolled, if and when she resides outside of 

California. Respondent must provid~ written notice to the Board within 15 days of any change of . . . 

res~dency or practice outside the state, and within 30 days prior· to re-establi~hing residency or 

-returning to practice in this ·state. 

. Respondent shall provide a.list of all states and territories where she has ~ver been licensed 

as aregistered nurse, vocational nurse, .or practical nurse. Respondent shall further provide 

infonnation regarding the status of each license and any changes in such license status during the 

term ofprobation. Respondent shall inform· the Board if she applies·for or obtains a new nursing 

. license during the telTIl ofprobation. 

. 5. Submit Written Reports. ~espondent, during the·period of probation, shall submit 

or ·cause to be submitted such.written reports!declarations and verification of actiol1s under 

penaity of perjury, as required by the Board. These reports/declarations shall contain statements· 

relative to Respondent's compliance with all the conditions of~h~ Board's Probation Progra~. 

Respon~ent shall imrriediateliexecute all releas·e of informationforms as may be re.quired by the 

Board or its representatives. 

. Respondent shall provide a copy of this Decision to the nursing regulatory agency in' every 

state and territory in which she has· a registered nurse license.. 

6. Function as a Registered Nurse. Respondent, during the period ofprobation, shall 

. engage in the practice ofregistered nursing in California for a minimum of24 hours per week for 

6 consecutive months or as determined by"the -Board. 
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For purposes of compliance 'with the sectiop., "engage in the practice 6f regi~tered nursing" ' 

may include, when approved by the Board, volunteer work as a registered nurse, or work.in any 

non-direct patienf care position that requires licensure as a registered nurse. ' 

-- ----The Board-mayrequirethat~advancedpraetieenurses engagein:aclvaneed-pra(itiee~nursing 

for a minimum of24 hours per week for 6 consecutive months or as determined by the Board. 

If Respondent has not complied with 1:4is condition during the probationary term, and' 

Respondent has presented sufficient documentation ofher good faith ~fforts to comply with this 
, , , 

condition,. and ifno 'other conditions have been violated, the Board, in its discretion, may grant iili. ' 

extension of Respondent' s probationperi~d up to one year without further hearing in order to 

comply with this condition. During the one year extension, all original conditions ofprobation 

shall apply. 

7. Employment Approval and Reporting Requirements. Respondent shall obtain 

prior ::+pproval from the Board before co~encing qr con,tinuing any employment, paid or 

'voluntary, as a registered nurse. Respondent shall cause to be submitted to the Board,all 
, , 

performance evaluations and other employment r~lated reports as'a registered nurse upon request 
. ." . 

ofthe Board. 

, Respondent shall provide a copy of this Decision to her employer and iTIJ.JJ1ediate 
- , 

supervisors prior to commencement of any nursing or other health care related employment. 

In addition to the ab~ve, Re~pondent shall notify the Board in writing within seventy-two" 

(72) hours after sh'e obtains any nursing or other health care related employment. Respondent 

shall notify the Board in writing within seventy-two (72)hburs 'after she is terminated or 

separated, regardless of cal'\.se, from any nursing, or other health care related employment With a ' 
- ."
 

full explanation of the circumstances surrounding the teITJ;lination or, separation.
 

8. ~upervision. Respondent'shall obtain prior approval from the Board regarding 

Respondent's level of supervision andlor collaboration before commencing or continuing any 

emploYment as a registered nurse, or education and training that includes patient care. 

Respondent shall practice only under the direct supervision ofa registered nurse iIi good 

standing (no current discipline) witP. the Board of Registered Nursing, unless alternative methods 
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of supervision and/or collaboration (e.g., with an advanced ]>racticenurse or physician) are 

apPI."oved. 

Respondent's level of supervision and/or collaboration may include, but is not lirriited to the 

-following:-'-~ - ---~-~----------- ---.. ..- -.--------.----- --­

(a) Maximum - The individual providin~ supervisio~ and/or collaboration is present in 

the patient c~e area or in any other work.setting at all times~ 

(b) Moderate - The· individual providing supervision and/or collaboration is in the patient 

care unit or in my other work setting at least half the hours Respondent works. 

(c) . Minimum - The individual providing supervision and/or collaboration has pers~m~to~ 

person communication with Respendent at least twice during each shift worked. 

(d) .Home Health Care -' IfR~spondent is approved to work in the home health care 

. ·setting,the. individual provid~g supervision and/or coHabo.ration shall ha~e ~eison-to~person· 

communication with Respondent as required by the B9ard each work day. Respondent shall 

maintain telephone or other tel~commi.lllication 'contact with the individual providing supervision 

.and/or 'collaboration as required by the Board during each work day. Th~ in,dividual providing 

sup~ision and/or collaboration shall conduct; as required by the Board, pe~odic, on-site visits 'to' 

patients' homes visited by Respondent with or without Respondent present. . 

9. Employment Liinitations. Respondent shall :riot work for a nurse's registry, in any 
. . 

private duty position as a registered nurse, a temporary nurse placement agency, a traveling nurse, 
. . 

or for an in-house nursing pooL 

Respondent shall not work for a licensed home health agency as.a visiting nurse unless the. . 

reisisiered. nursing supervision and other protections for home visits have been approved by the 
. . 

Board.. Respondent s~all not work in any otherregistered nursing occupation where home visits 

. are required. 

R~spondent shall not work in any health 'care setting as a supervisor of registered nurses. 

The Board may additionally restrict Respondent from supervising licensed vocational nurses. . 

.and/or unlicensed assistive personnel on a case-by-case basis. .
 

Respondent shall not work as a faculty member in an approved school of nursing or as an
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instructor in a Board approved continuing education program. 

Respondent shall work only on a reglilarly assigned, identified and predetermined worksite 

and shall not work in a float capacity. 

'.. ' .. ,.. IfRespondent is working:orintends to·workin-excess·of.4q hours per week, the Board Il'lay' 
, . 

request documentation to determine whether there should be· restrictions on the hours of work. 

10. Complete a Nursing Course(s). .Respondent, at her own expen.se, shall enroll and 

successfully complete a cQurse(s) relevant to the practice ofregistered nursing no later than six 

months prior to the end ofher probationary term. 

Respondent shall obtain prior approval from the Board before entoIling in the course(s).. 

Respondent shall submit to the Board the original transcripts or certificates of completion for the' 

.above required course(s). The Board shall return the original documents.to Respondent after 

phdtocopying them for its records. 

11. Violation of Probation. , If Respondent violates the conditions ofher probation, the 

Board after giving R~spondent notice and an opportunity to be heard, may set aside the stay order 

and impose the stayed discipline (revocation) of Respondent's license.. .' 
, . 

If during the period ofprobatio:p., an .accusation or petition to revoke probation has been, 

filed against Respondent's license or the Attorney'General's Office has been, requested to prepare 
. , 

an accusation or petition to revoke probation against .Respondent' s license, the probationary 

perio.d shall automatically be extended.and shall not expir.e until the ~ccusation or petition'has, ' 

been acted upon by the Bo.ard., 
. . 

12. License Surrender. During Respondent's term of probation, ifshe ceases practicing 

~ue to retirement, health-reasons or is otherwise unable to satisfY the ~onditioD:-s of probation, 

, . Respondent may surrender her license to the Board. The-Board reserves the right to evaluate 
• • "-<. • .' : . 

Respondent's request and to exercise its discreti~n'whether'to grant the request,' or to take any 

other action deemed appropriate and reasonable under the circumstances, without further hearing. 

Upon formal acceptance of the tender~d license and wall certificate, Respondent will no longer be 

subject to the conditions ofprobation. 

Surrender ofRespondent's license shall be considered a.disciplinary action and shall 
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become a part ofRespondent'·s. license history with the Board. .A registered nurse whose license 
. " 

has been surrendered may petition the Board for reinstatement no sooner than the following
 

minimum periods ?Tom the effective dE;tte of the disciplinary decision: .
 

.-~-(l)---" -:-Twoyears for reinstatement-of-a license thatwas-surrendered-for any reasenother .
 

than a mental or physicaJ illness; or
 

(2) One year for a license surrendered for a mental or physical illness.' 

13. Mental Health Examination. Respondent shall, within 45 days of the effective date 

of this Decision, have a mental health examination including psychological testing as. appropriate 

to deterI:n:ine her capability to perform the' duties of a registered nurse. The eXarriination will be 

performed by a psy:chiatrist, psychologist or other licensed mental health practitioner approved by . 

the Board. The examining mental health pr'actitioner will submit a written report of that 

.assessment and recomIn~ndations to the Board.: All costs are the responsibility ofRespondent. 

Recommendations Jar treatm~nt, ,therapy or counseling made as' a result of the mental he~lth 

. examination will be instituted and followed by Respondent. . 
" . 

' IfResponde?t is det~rmined to ~e unable t6 practice safely as a regis~ered nUrse, the' 

licensed mental health care practitioner making this determination shall imri:lediately notify the 

Board and Respondent by telephone, and the Board shall request that the Attorney General's 

office prepare an accusation or p~tition to revoke probation. Respondent shall immediately cease 
. . " 

practice ,and may not resume practice until ~6tified by the Board. During this period of . 

suspension, Respondent shall not engage in any practice for which a license issued by the Board 
, " 

is required, until the Board has notified Respondent that a mental health determination permits . 
, ' 

Respondent to resume practic~. This period of suspension will not apply to the reduction of this 

.probationary time period. 

IfRespoIl,dent fails to have the above assessment submitted to the Board within the 45-day 

.requirement, Respondent shall immediately .cease practice and sh~l1 not resume practice until 

notified by the Board. This :period of suspension willnot apply to the reduction of this 

probationary time period. The Board may waive" or postpo1).e this suspension .only if signi.ficant, 

dopumented evidence of~itigati~n is provided. Such evidence,must establish good faith efforts 

STIPULATED SETTLEMENT (2012-660) 
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b'y Respondent to obtain the aS8essment, a'nd a spec.ific date fOI; 'compIlance l11USt be provideci. 

Only one ~uch waiver or extension may be permitted. 

14. ,Therapy or Counseling Program~ Respondent, at her expense; shall participate in 

an on-going c()llUseling' program until such time as the Board releases her from this requirement 

and only upon the recommeI).dati011 ofthe counselor. Written progress reports from the counselor 

will be required at various iptervals. 

ACCEPTANCE 

I have carefully read the Stipldatcc1 Settlement and Disciplinary Order. J understand the 

stipulation and the effect it will have on my Registered Nurse License. I ~nter into this 

'Stipulated Settlement and Disc.iplinary Order voluntarily, knowingly) and intelligently, and agree 

to be bound by the Deoision and Order ofthe BoardofRcgistc:.rcd Nursing. 

PATEl): J21iW I ,kid ~~~'"'":-
'SHADY.G~I·i ' 

, Respondent . 

ENDORSEl\1ENT 

The foregoing Stipulated Settlement and Disciplinary Orderis hereby respectfully 

submitted for consideration by the Board ofRogistcrcd Nursing of the" Department of Consumer 

Affairs. 

Dated: ,Respectfully submitted, , 

KAMALA D. HARRIS' 
Attornev General of California 
GLORlA-A. BARH.TOS 

supe~. yAt 

A dS~ON M. ED-.....W-A-K-U.....S...,.....,,,,.. 

,uty Attorney General 
, Attorneys for Complainallt 
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Statement of Issues· No. 2012-660
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1 KAMALA D. HARRIS
 
Attorney General of California
 

2 GLORIA A. BARRIO'S
 
Supervising Deputy Attorney General
 

3
 LANGSTON M. EDWARDS
 
_P~puty Attorney GenElr§.L __ .___
 

4
 State Bar No. 237926
 
300 So. Spnng Street, Suite 1702
 

5
 Los Angeles, CA 90013 ,/


Telephone: (213). 620-6343
 
6
 'Facsimile: (213) 897-2804 

Attorneysfor C;omplainant 
7
 

BEFORE THE
 
8, BOARD OF REGISTERED NURSING'
 

DEPARTMENT OF CONSUMER AFFAIRS
 
9
 STATE OF CALIFORNIA, 

10
 
, In the Matter of the Statement of Issues
 Case No. 

11 Against: 

12 SHADY FAGHIH
 
Applicant' ,
 STATEMENT OF ISSUES
 

13
 f 
Respondent.
 

14
 11------------------' 
15 

16 

. 17 Complainant alleges: 

18 PARTIES 

19 ,1. ' ,Louise R. Bailey, M.Ed., RN (Complainant) brings this Statement of Issues solely in 

20 her ,official capacity as tI:te Interim Executive Officer of the Board ofRegistered Nursing, . ' 

21 Department'of Consumer Affairs. 

22 2: On or about June 15, 2011~ the B~ard ofRegistered Nursing, Department of 

23 Consumer Affairs, received an application for a Registe;red NtiJ:s~ License from Sh3:dy Faghih . 

24 . ,(Respondent). On 'or about May 15,2011, Shady Faghih certified:under penalty of perjury to the 

25 truthfulness of.all statements, answers, and representations in the application. The Board denied 

26 

27, 

28 

the application on September 22,2011. 
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JURISDICTION 

3. This Statement 'of Issue'S is brought before the Board of Regis~eredNursing (Board), 

Department ofConsumer Mfairs, under the authority of the following laws. All section 

i-eferencesare-fO llie-Bilsmess'-aIid-Pfolessi6ns"C6ae:-illiless"oth-eiWise- :iJ:ldicated'--' 

STATUTORY PROVISIONS 

4. Section 480 of the Code states: 

"(a) A board may deny a license regulated by this code on the grounds that the, applicant
 

has one of the following:
 
, , 

(1) Been convicted ,of a crime. A conviction within the meaning of this section means a plea 

,'Or verdict of guilty or a conviction following a:plea ofnolo contendere. Any action that a board 

is pennitted to take following the 'establishment of a conviction may be taI~en when the time for 

appeal has dapsed, or the judgment of conviction has been affillned on appeal, ;r when an order 

granting probation is made suspending the imposition of,sentence, irrespective of a subsequent 

order under the provis~ons of Section 1203.4 of the Penal Code. 

(2) Done any act involving dishonesty, fraud, or deceit with the intenfto substantially
 

benefit himself or herself or, another, or substantially injure another.
 

(3)' (A) Done any act that if don~ by a licentiate ofthe business 'or profession in question; 

would be grounds for suspension or revocation oflicens~. 

(B) The board may deny a license pursuant to this subdivision only if the cii.me or act 

' is substantially related to the qualifications, functions, or duties of the business or profession for 

which application is made. 

(b) NotWithstandilig any other pi'ovision of this code, nopers'on. shall be denied a lic~nse 

solely on the basis thathe or she has been copvicted ofafelony ifheor she has obtained a 

certificate ofrehabilitation unde;r Chapter 3.5 (cpmmencing with Section 4852.0l) ofTit~e 6 of 

Part 3 of the Penal Code or that he or she has been convicted of a misdemeanor ifhe or she has' 

met all applicable requITC)ments of the criteria of rehabilitation developed bythe board to evaluate 
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the rehabilitation of a person ~hen considering the ·denial of a license under subdivision (a) of 

Section 482." 
. .. 

5. Section 493 of the Code states: 
. . 

~ ~"NotWithstandihganyotherprovi.si6n of law, .ina proceeding conductedbTa-boardwithin 

the' department pursuant to law to deny an application for a lic'en~e or to suspend or revoke a 

license or otherwise take disciplinarY action aga~nst a person who holds a license, upon the 

ground that the applicant or the licensee has been co;nvicted of a crime substantially related to the 

qml.lifications, :fi.mctions, and duties of the licensee in question, the. record ~f conviction of~e 

crime shall be conclusive evidence 'of the fact that the conviction occurred., but only of that fact, 

.and the board may inquire into the circuinstanc~s.surroundingthe commission of the crime in 

order to fix the degree of discipline or to determine if the conviction is substantially related to the 
. . 

qualifications, functions, and duties of the· licensee -in question." 

6.. . Section2761 of the Code.states: 
. . 
"The board may take disciplinary action against a certified or licensed nurse or c;leny an 

applicatIon for a certificate or license for any of the following: 

(a) lJnprofessional conduct, which includes, but is not limited to, th~ following: 

(f) Conviction ~f a felony or of any Offense substantially related to the .qualifications, 
. . 

functions, and duties .of a registered nur$e, in whicJ:1 event the record of the conviction shall be 

.conclusive evidence thereof." 

REGULATORY PROVISIONS· 

7. California Code of Regulations, title 16, section 1444, states: 

"" .conviction or act ~hall be considered to be substantially related to the qualifications, 

.functions or duties of a registered nurse if to .a substantial degree it evidences the present or 

potential unfitness of a registered nurse to practice in a manner consistent with the public health, 
. . 

safety, or welfare. Such convictions'or acts shall include but not be Jimited to the following: 
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(c), Theft, dishonesty, fraud, or deceit." 1 

2
 

'3
 FIRST CAUSE FOR DENIAL OF APPLICATION 
---- --~....._--_.­ - - ------ ---~ - -(ConvictioJi-oIA.-Suostantially-Related Cfitney---- ----- ­4 

8. 'Respondent's application is subject to denial under sections 480, subdivIsion (a)(I) 5 

and 2761" subdivision (f) in conjunction with Cal. Code of Regs. title 16., section 1444, 6 

subdi~ision (c) in that Respondent wa,s convicted of a crime substantially related to the 7 
, , 

qualifications, functibns and duties ~faregistered nurse, as follows:8 

a. On or about December 2,2008, in a criminal.proceeding entitled The Peopie ofthe9 

State ofCalifornia 'v. Shady Faghih (Los,Angeles Superior Court, 2008, Case No. 8BF06091). 10 

Respondent was convicted by plea ofnolo contendere ofviolating, Penal Code Section 459 

12 

11 

[bU!glary], a misdemeanor. : Respondent was senten~ed to three (3) years ofprobation, orde~ed to 

13 pay fines and fees t~ the Court, perfonn 15 days of Cal Trans and to stay away from Nordstrom, a 

, 14 department store;
 

15
 b. The underlying ,circumstances are that on'or around November 28,2008, Respondent 

, 16 entered Nordstrom and waS observed by security personnel ,and on closed-circuit t~levision 

17 placing an linlawfully removed sweater in'a black handbag and exiting the store. ,Shortly, 

18' thereafter, Re~pondent returned to Nordstrom anq. placed an additional item of clothing (a 

sweater) in the waistband of her jeans and a shoe care product in a black handbag. Once19 .'.' . 

Respondent exited the store the second time, she was: confronted by security'personnel and asked 

'21 

20 

to discuss the unpaid merchandise." Respondent was uncooperative, resisted sligh~ly a.n.d 

j', 
attempted to escape. Respondent was handcuffed for security purposes." Respondent did not 22 

" 

23 admit removing other items. When a Los .A.ngeles County,SheliffDeputy'searched Respondent's . .' . . 

24 vehicle, he discovered a woman's sweate~, woman;s boots and shoes in the trunk, all placed in a 

25 shopping bag. The deputy found no receipts for any of,these items, nor was Respondent able to ' 

26 provide any receipts. The total value of the items stolen and recovered was $648.00, 

27 II 

28 II 
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SECOND CAUSE FOR DENIAL OF APPLICATION 

(Acts Involving Dishonesty) 

'9. Respondent's application is subject to denial uuder section 48q, subdivision (a)(2) in' 

th'at ~esponcrelltcoiil11jitfedaa:s involving dishoriestY,fraud~ or decei~-~iththe inteiif to 

substantially provide a benefit to herself. COinplainant now -refers to and incorporates all the 

allegations in paragraph 8, and'allsubparagraphs as though fully set forth herein. 

,tHIRD CAUSE FOR DENIAL OF APPLICATION 

(Done Acts Which, Would Be Grounds for Discipline) 

10. Respondent's ,application is subject to denial under section 480, subdivision (a)(3)(A) 

in that Respondent committed acts that if done by a licentiate of the businessor profe~sion in' 

question, would be ground~ for, suspension or revocation of a license. Complainant now refers to 

,and incorporates all the allegations in paragraph 8,'and all subparagraphs as though fully set forth 

herein. 

, \ 

FOURTH CAUSE FOR DENIAL OF APPLICATION 

(Unprofessional Conduct) 

11, RespoJ;ldent's application is subject to ,deniai under section 2761, subdivision (a) in 
, . , 

that Respondent engaged in unprofessional conduct. Complainant now ~efe~s to and incorporates 

all the 'allegations ~ paragraph 8, and all sUbpa:ragraph~ a,s ,fuough fully set f0l1h herein. 

pRAYER 

' WHEREFQRE, Complainant requests that a hearing -pe helq. on the matters herein alleged, 

and that fcill~wing the hearing, the' Board ofRegistered Nursing issue a decision: 

1. Denying the application of Shady Faghih for a Registered Nurse License; 
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. 2. Taking such other and further action as deemed necessary and proper. 

DATED: 
- _.- ._.. __.~---_._-

LA2011505586 
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KAMALA D. HARRIS 
Attorney General of California 
GLORIA A. BARRIOS 
Supervising Deputy Attorney General 
LANGSTON M. EDWARDS 
~DeputYAttorneYGenerar~ ~-

State Bar No. 237926
 
300 So. Spring Street, Suite 1702
 
Los Angeles, CA 90013
 
Telephone: (213) 620-6343
 
Facsimile: (213) 897-2804
 

.Attorneys for Complainant 

BEFORE THE 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

Case No. d,,()/~ -~ 
Against: 
In the Matter of the Statement of Issues 

SHADY FAGHIH 
Applicant STATEMENT OF ISSUES 

Respondent. 

Complainant alleges: 

PARTIES 

1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Statement ofIssues solely in 

her official capacity as the Interim Executive Officer of the Board of Registered Nursing, 

Department of Consumer Affairs. 

2. On or about June 15,2011, the Board of Registered Nursing, Department of 

Consumer Affairs received an application for a Registered Nurse License from Shady Faghih 

(Respondent). On or about May 15, 2011, Shady Faghih certified under penalty of perjury to the 

truthfulness of all statements, answers, and representations in the application. The Board denied 

the application on September 22, 2011. 
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JURISDICTION 

3. This Statement of Issues is brought before the Board of Registered Nursing (Board), 

Department of Consumer Affairs, under the authority of the following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. 

STATUTORY PROVISIONS 

4. Section 480 of the Code states: 

"(a) A board may deny a license regulated by this code on the grounds that the applicant 

has one of the following: 

(1) Been convicted of a crime. A conviction within the meaning of this section means a plea 

or verdict of guilty or a conviction following a plea of nolo contendere. Any action that a board 

is permitted to take following the establishment of a conviction may be taken when the time for 

appeal has elapsed, or the judgment of conviction has been affirmed on appeal, or when an order 

granting probation is made suspending the imposition of sentence, irrespective of a subsequent 

order under the provisions of Section 1203.4 of the Penal Code. 

(2) Done any act involving dishonesty, fraud, or deceit with the intent to substantially 

benefit himself orherself or another, or substantially injure another. 

(3) (A) Done any act that if done by a licentiate of the business or profession in question, 

would be grounds for suspension or revocation of license. 

(B) The board may deny a license pursuant to this subdivision only if the crime or act 

is substantially related to the qualifications, functions, or duties of the business or profession for 

which application is made. 

(b) Notwithstanding any other provision of this code, no person shall be denied a license 

solely on the basis that he or she has been convicted of a felony if he or she has obtained a 

certificate of rehabilitation under Chapter 3.5 (commencing with Section 4852.01) of Title 6 of 

Part 3 of the Penal Code or that he or she has been convicted of a misdemeanor if he or she has 

met all applicable requirements of the criteria of rehabilitation developed by the board to evaluate 
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the rehabilitation of a person when considering the denial of a license under subdivision (a) of 

Section 482." 

5. Section 493 of the Code states: 

"Notwithstanding any other provision of law, in a proceeding conducted by a board within 

the department pursuant to law to deny an application for a license or to suspend or revoke a 

license or otherwise take disciplinary action against a person who holds a license, upon the 

ground that the applicant or the licensee has been convicted of a crime substantially related to the 

qualifications, functions, and duties of the licensee in question, the record of conviction of the 

crime shall be conclusive evidence of the fact that the conviction occurred, but only of that fact, 

and the board may inquire into the circumstances surrounding the commission of the crime in 

order to fix the degree of discipline or to determine if the conviction is substantially related to the 

qualifications, functions, and duties of the licensee in question." 

6. Section 2761 of the Code states: 

"The board may take disciplinary action against a certified or licensed nurse or deny an 

application for a certificate or license for any of the following: 

(a) Unprofessional conduct, which includes, but is not limited to, the following: 

(f) Conviction of a felony or of any offense substantially related to the qualifications, 

functions, and duties of a registered nurse, in which event the record of the conviction shall be 

conclusive evidence thereof." 

REGULATORY PROVISIONS 

7. California Code of Regulations, title 16, section 1444, states: 

"" conviction or act shall be considered to be substantially related to the qualifications, 

functions or duties of a registered nurse if to a substantial degree it evidences the present or 

potential unfitness of a registered nurse to practice in a manner consistent with the public health, 

safety, or welfare. Such convictions or acts shall include but not be limited to the following: 

3
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(c) Theft, dishonesty, fraud, or deceit." 

FIRST CAUSE FOR DENIAL OF APPLICATION 

(Conviction of A Substantially Related Crime) 

8. Respondent's application is subject to denial under sections 480, subdivision (a)(1) 

and 2761, subdivision (f) in conjunction with Cal. Code of Regs. title 16, section 1444, 

subdivision (c) in that Respondent was convicted of a crime substantially related to the 

qualifications, functIons and duties of a registered nurse, as follows: 

a. On or about December 2,2008, in a criminal proceeding entitled The People ofthe 

State ofCalifornia v. Shady Faghih (Los Angeles Superior Court, 2008, Case No. 8BF06091). 

Respondent was convicted by plea of nolo contendere of violating Penal Code Section 459 

[burglary], a misdemeanor. Respondent was sentenced to three (3) years of probation, ordered to 

pay fines and fees to the Court, perfonn 15 days of Cal Trans and to stay away from Nordstrom, a 

department store. 

b.·The underlying circumstances are that on or around November 28,2008, Respondent 

entered Nordstrom and was observed by security personnel and on closed-circuit television 

placing an unlawfully removed sweater in a black handbag and exiting the store. Shortly 

thereafter, Respondent returned to Nordstrom and placed an additional item of clothing (a 

sweater) in the waistband of her jeans and a shoe care product in a black handbag. Once 

Respondent exited the store the second time, she was confronted by security personnel and asked' 

to discuss the unpaid merchandise. Respondent was uncooperative, resisted slightly and 

attempted to escape. Respondent was handcuffed for security purposes: Respondent did not . 

admit removing other items: When a Los Angeles County Sheriff Deputy searched Respondent's 

vehicle, he discovered a woman's sweater, woman's boots and shoes in the trunk, all placed in a 

shopping bag. The deputy found no receipts for any of these items, nor was Respondent able to 

provide any receipts. The total value of the items stolen and recovered was $648.00. 
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SECOND CAUSE FOR DENIAL OF APPLICATION 

(Acts Involving Dishonesty) 

9. Respondent's application is subject to denial under section 480, subdivision (a)(2) in 

that Respondent committed acts involving dishonesty, fraud, or deceit with the intent to 

substantially provide a benefit to herself. Complainant now refers to and incorporates all the 

allegations in paragraph 8, and all subparagraphs as though fully set forth herein. 

THIRD CAUSE FOR DENIAL OF APPLICATION 

(Done Acts WhiCh Would Be Grounds for Discipline) 

10. Respondent's application is subject to denial under section 480, subdivision (a)(3)(A) 

in that Respondent committed acts that if done by a licentiate of the business or profession in 

question, would be grounds for suspension or revocation of a license. Complainant now refers to 

and incorporates all the allegations in paragraph 8, and all subparagraphs as though fully set forth 

herein. 

FOURTH CAUSE FOR DENIAL OF APPLICATION 

(Unprofessional Conduct) 

11. Respondent's application is subject to denial under section 2761, subdivision (a) in 

that Respondent engaged in unprofessional conduct. Complainant now refers to and incorporates 

all the allegations in paragraph 8, and all subparagraphs as though fully set forth herein. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board ofRegistered Nursing issue a decision: 

1.· Denying the application of Shady Faghih for a Registered Nurse License; 

II 

II 

II 

5 

STATEMENT OF ISSUES 



5

--------- -- ----------------------- --- ----------------------

10

15

20

25

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

2. 

- - ----­ - ---­

DATED: 

Taking such oth

LA2011505586 
51085824.docx 

er and further action as deemed necessary and proper. 

?:LO ISE R. BAILEY, M.ED., RN 
Interim Executive Officer 
Board of Registered Nursing 
Department of Consumer Affairs 

I State of California ­
Complainant 
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